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101 General [R-35]

35 U.S.C. 122. Confidential status of applications.
Applications for patents shall be kept in confidence by
the Patent Office and no information concerning the
same given without authority of the applicant or owner
unless necessary to carry out the provisions of any Act
of Congress or in such special circumstances as may be
determined by the Commissioner.

IR U.8.C. 2071. Concealment, remoeal, or mutilation
generally. (a) Whoever willfully and anlawfully con-
ceals, removes, mutilates, obliterates, or destroys, or
attempts to do so, or. with intent 1o do so takes and
carries away any record, proceeding, map. book, paper,
dncument, or other thing. filed or depeosited with any
clerk or officer of any court of the Unired States, or in
any public office, or with any judicial or public officer
of the United States. shall be fined not more than
82,000 or imprisoned not more than three vears, or both.

(b) Whoever, having the custody of any such record,
proceeding, map, book, decument, paper. or other thing,
willfully and unlawfully conceals, removes, mutilates,
obliterates, falsifies, or destroys the same, shall be
fined not more than 82,000 or imprisoned not more
than three years, or both; and shall forfeit his office
and be disqualified from holding ang office under the
United States.

Srtract from Rule 1). Patent applications preserved
in secrecy. (a) Except as provided in rule 11(b)
pending patent applications are preserved in secrecy.
No information will be given by the Office respecting
the filing by any particular person of an application for
a patent, the pendency of any particular case before it,
or the snbjeet matter of any particniar application, nor
will access be given to er copies furnizked of any pend-
ing application or papers relaticg thereto, without
written anthority in that particular application from
the applicant or his assignee or attorney or agent of

record, unless it shall be necessary to the proper con-
duet of business before the Office or as provided by
these rales.

All Patent Office employees are legally obli-
gated to preserve pending applications for pat-
ents in confidence. 35 U.S.C. 122 and 18 U.S.C.
2071 impose statutory requirements which cover
the handling of patent applications and related
documents. Suspension, removal, and even
criminal penalties may be imposed for viola-
tions of these statutes.

In order to provide prompt and orderly serv-
ice to the public, application files must be read-
ily arailable to authorized Patent Office em-
plovees at all times. Accordingly, in carrying or
transporting applications and related papers,
care must be exercised by Patent Office em-
ployees, especially in corridors and elevators, to
msure that applications and related papers are
always under employee surveillance and control.
Application files must not be displayed or
handled so as to permit perusal or inspection by
any unauthorized member of the public.

Interoffice mail must be sent in appropriate
envelopes.

No part of any application or paper related
thereto should be reproduced or copied except
for official purposes.

N5 patent application or related document
may be removed from the premises occupied by
the Patent Office, except for handling as re-
quired by the issue process, unless specifically
autliorized by the Commissioner. If such author-
ization is given, the employee having custody
will be responsible for maintaining confiden-

iality and otherwise conforming with the re-
quirements of law.

Avpplications must not be placed in desk draw-
ers or other locations where they might be easily
overiooked or not visible to authorized
personnel.

Whenever an application is removed from the
operating area having custody of the file, a
charge card with appropriate notations must be
properly and promptly filed.

Papers arriving within the groups must be
properiv and promptly placed within the appro-
priate files. If papers are received with faulty
identification, this should be corrected at once.
If papers are received at a destination for which
they are not intended due to faulty identifica-
tion or routing, appropriate corrective action
should be taken at once to insure the prompt
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receipt thereof at the intended destination. See
8§ 508.01 and 508.03.

All Patent Office employees should bear in
mind at all times the critical importance of in-
suring the confidentiality and accessibility of

patent application files and related documents,

and in addition to the ific procedures re-
ferred to above, should take all appropriate ac-
tion to that end.

Examiners, while holding interviews with
attorneys and applicants, should be careful to
prevent exposures of files and drawings of
other applicants.

Extreme care should be taken to prevent
inadvertent disclosure of the filing date or se-
rial number of any application filed by another

arty. This applies not only to Office actions

ut also to notes (usually In pencil) in the
file wrapper.

Several lithographic firms in the Washing-
ton, D.C. area file bonds each year with the
Patent Office for the privilege of temporarily
withdrawing certain drawings from the Patent
Office in order that drawings may be prepared
for foreign filing.

Patent Office employees are authorized to
release drawings to representatives of these
firms provided they: (1) Have an unexpired
identification card, (2) Present an order signed
by a party of record in the application, and (3)
Lea({e a receipt which can be filed as a charge
card.

Normally, drawings will be returned within
three days. Any drawings which have not been
returned within five days or which are returned
in damaged condition should be reported imme-
diately to the Office of Public Services (Ext.
73236).

102 Information as to Status of an
Application [R-39]

Status information of an application means
only the following information :

1. that the application is abandoned, or

2. that the application is pending, or

3. that the application has issued as a patent
and the patent number, issue date and classifica-
tion of such patent.

PaTeENTED

If an application on which status information
is requested has matured into a patent, the fact
that the application is patented and the patent
number. issue date and classification relative to
tiie application may be given to anyone.

PeNpING or ABANDONED. No REFERENCE

If an application is in pending or abandoned
status and has not been referred to by number
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and date in a United States or foreign patent or
printed application, status information indicat-
ing only that the application is pending or aban-
doned may be given only to Patent Office em-
ployees and parties of record such as:

-~ (a) Theapplicant.

(b) The attorney or agent of record in the
application.
ﬂ(ic) The assignee of record in the Patent
ce.
(d) Anyone who has and furnishes written
authority from a, b, ore.

REFERENCED APPLICATION

If an application has been referred to by
number and date in a United States or foreign
patent or printed application, status informa-
tion may be given to Patent Oflice employees and
to anyone who furnishes the Patent Office with
a written request citing the application in ques-
tion by serial number and date of filing. The
source document (a United States or foreign
patent or printed application) must be iden-
tified in the written request by the country, num-
ber and date of such patent or application.

REFERENCED APPLICATION, SOURCE
DocomexT Nor PRESENTED

If a written request for status information is
presented without a copy of the source docu-
ment, Patent Office employees will check to see
that the source document and the application
in question are properly identified and that the
source document refers to the application in
question before supplying the status informa-
tion. Requests for information not accompanied
with a copy of the source document may require
the Office to obtain a copy of the source docu-
ment for verification before status information
can be supplied. This may result in some delay
before the desired status information can be
forwarded to the requester.

REFERENCED APPLICATION, SOURCE
DocoyeExT PRESENTED

If a copy of the source document is presented,
the Office will verify that the United States ap-
plication in question is cited therein. After
checking, status information may be imraedi-
ately given and the source document copy may
he returned to the requester. In either case, at
the time the status information is supplied, the
person supplying the status information marks
the request “Information furnished”, the date
and his name. The request is then placed in the
file wrapper or forwarded to the appropriate
area (group art unit, abandoned files, ete.) for
inclusion in the file wrapper as part of the
official record of the application. The applicant
is not consulted. See § 203.08.









